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1 Decomposing Equality Mood

Although convinced by the support for our generational change theory, we are
perplexed by a more normative question—Why isn’t the government doing
more to ensure equality, given that public support for equality appears to
be so high? For issue areas like health and welfare, public attitudes and
government action move together through time, each influencing the other
(see Erikson et al. 2002). Yet for equality, we do not observe the same
relationship between public mood and government action. That is not to
say, of course, that the government has done nothing. In the case of equality
for minorities and women, the government was highly active during the 1960’s
and -70’s and into the 1980’s. Since then, however, government action has
descreased while public support for equality has continued to rise. In this
section, we examine the history of government action on these issues and
question why that action has not kept pace with public demand over the
past 25 years.

1.1 Government action on racial equality

The 1960’s saw considerable Supreme Court and Congressional action aimed
at ending race-based discrimination. The first key Supreme Court ruling
came in 1954 in Brown v. The Board of Education. Here, The Court struck
down the precedent set by Plessy v. Ferguson (1869) by declaring segregation
in public schools unconstitutional. A wave of court cases on disenfranchise-
ment and malapportionment followed, including: Gomillion v. Lightfoot
(1960), Baker v. Carr (1962), and Reynolds v. Sims (1964). Together, these
cases established that the practice of diluting Black votes through malapor-
tionment an the manipulation of electoral districts is unconstitutional. In
1967 the Supreme Court took up the issue of interracial marriage in the
case of Loving v. Virginia, finding that laws barring interracial marriage are
unconstitutional.

Congress also addressed the issues of segregation and voting rights during
this period. The 24th Amendment outlawing the poll tax passed both houses
of Congress in 1962 and was ratified by the states in 1964. More compre-
hensive legislation aimed at ending race-based discrimination followed when
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Congress passed and president Johnson signed into law the Civil Rights Act
of 1964 and the Voting Rights Act of 1965. Some provisions of the latter
piece of legislation require periodic renewal, making voting rights a perennial
issue in Congress. Congress revisited and extended those provisions in 1970,
1975, 1982, and 2006. Congress also revisited the issues of discrimination in
housing and employment, passing the Civil Rights Act of 1968 and the Civil
Rights Act of 1991, respectively. The 1991 law strengthened the 1965 Act by
stipulating that damages can be awarded in some instances of employment
discrimination.

In the two decades since the strengthening of the Civil Rights Act, public
support for racial equality has only grown. Yet, action by the Court and by
Congress has tapered off since that time. To demonstrate this, we created
a factor score that represents annual government action on the topic of civil
rights. The individual series that comprise the factor include annual counts
of Congressional hearings, Congressional referrals, House roll calls, Senate
roll calls, public laws, CQ lines, executive orders, lines in the state of the
union address and the number of net liberal important laws (as defined by
Mayhew are refined by Erikson et al. 2002) on the topic of civil rights and
voting rights.1 The factor has an eigenvalue of 2.62 and all of the individual
items that comprise the factor (accept for lines in the state of the union,
which has a negative factor loading) load fairly well on the first dimension
(see Table 1). By graphing this factor over time we can get a rough look at
the trends in the amount of government attention to the issue of civil rights.
Figure 1 does just this, displaying both the civil rights government activity
factor and the civil rights mood over time. Notice that from the start of the
series through the early 1970’s, both government activity and mood trend
in the liberal direction. But this positive relationship between the two series
gives way to a negative one by the latter half of the 1970’s. And by the early
1990’s civil rights liberalism and government activity have begun to diverge
sharply, with government activity dropping off while the public becomes more
and more pro-equality. Why, we wonder, is the government doing less and
less to ensure equality while public demand for equality continues to rise?

1These data are available from the Policy Agendas Project.
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Figure 1: Civil Rights Mood and Civil Rights Governmet Activity Factor,
1947–2010.
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Table 1: Civil Rights Government Activity
Factor Loadings

Type of Activity Factor Loading N
Hearings .63 739
Referrals .61 280
House Roll Calls .52 295
Senate Roll Calls .42 644
Public Laws .68 49
CQ Lines .59 178
Executive Orders .12 46
SOTU -.25 319
Supreme Court .65 488
Net Liberal Laws .31 15
Eigenvalue 2.62

Note: Entries are unrotated factor load-
ings on the first dimension. The N’s shown
are the total number of observations in the
underlying dataset. The underlying data
consists of annual counts of various govern-
mental activites by topic area. Each activ-
ity series begins on or about 1946 and ends
between 2003 and 2007.
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1.2 Government activity on gender equality

As with racial equality, the push for gender equality also experienced several
major victories during the 1960’s and 1970’s, but has since seen less govern-
ment action on the topic.2 Since the early 1990’s in particular, government
action on gender equality has tapered off significantly, while public support
for gender equality has continued to climb. Among the key pieces of legis-
lation passed to date are The Equal Pay Act of 1963 and the Civil Rights
Act of 1964. The latter contains provisions outlawing employment discrim-
ination on the basis of sex. Title IX was added to the Civil Rights Act in
1972 to protect against sex-based discrimination in education programs re-
ceiving federal funding. The Equal Rights Amendment was also passed by
Congress in 1972 but was never ratified by the states. The Equal Credit
Opportunity Act of 1974, the Women’s Education Equity Act (1974), the
Military Procurement Bill of 1975, and the Pregnancy Discrimination Act
(1978) followed. In 1984, Congress enacted the Civil Rights Restoration Act
over President Reagan’s veto. The law clarifies that civil rights laws (such
as title IX) apply to whole institutions, not just the specific programs re-
ceiving federal aid. The Family Medical Leave Act, which grants qualifying
employees 12 weeks of time off following the birth or adoption of a child or
for a personal or family illness, was enacted in 1993. The Violence Against
Women Act became law the following year, and President Obama signed the
Lily Ledbetter Fair Pay Restoration Act into law in 2009.

The Supreme Court has also issued numerous rulings that have expanded
gender equality and reproductive rights, including: Griswold v. Connecti-
cut (1965), Phillips v. Martin Marietta Corporation (1971), Reed v. Reed
(1971), Roe v. Wade (1973), Cleveland Board of Education v. LaFleur
(1974), Taylor v. Louisiana (1975), General Elec. Co v. Gilbert (1976),
Kirchberg v. Feenstra (1981), Roberts v. U.S. Jaycees (1984), Hishon v.
King and Spaulding (1984), Harris v. Forklift Systems, Inc. (1993), United
States v. Virginia (1996), and Kolstad v. American Dental Association
(1999). As with Congressional action on gender equality, the bulk of these
rulings came during the 1970’s. While public attitudes toward gender equal-

2The National Women’s History Project provides a detailed timeline of legislation
and Supreme Court decisions that are pertinent to the Women’s Rights Movement:
http://www.legacy98.org/timeline.html
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ity have becoming increasing liberal since that time, government action on
the issue has not kept pace.

1.3 Government action on gay rights

In the case of gay rights, the history of government activity is newer, has
often taken place at the state and local levels, and is peppered with both
victories and setbacks. Much of this activity has taken place since the start
of the 1990’s and has centered on the issue of same-sex marriage.

Government attention to the issue of same-sex marriage during the 1990’s was
catalyzed by a a series of court rulings in Hawaii. In 1993 the Hawaii Supreme
Court ruled that the state could not deny same-sex couples the right to marry
without providing a compelling reason for doing so (Stateline 2008).3 When
the state failed to provide such a reason, a Circuit Court judge ordered the
state of Hawaii to begin issuing marriage licenses to same-sex couples in
December of 1996 (Baehr v. Miike 1996). That same year, the issue of same-
sex marriage received attention from the federal government when Congress
passed and President Clinton signed into law the federal Defense of Marriage
Act (DOMA). The act established the federal definition of marriage as a
union between one man and one woman. The act also provided that states
were not required to honor same-sex marriages performed in other states.

Following the passage of the federal DOMA in 1996, numerous states passed
laws banning same-sex marriage that were modeled after the federal legisla-
tion. Yet, while many states were banning same-sex unions, Vermont became
the first state to grant civil unions to same-sex couples in 2000 (Stateline
2008).

The issue of same-sex marriage resurfaced on the Congressional agenda in
2002 when The Federal Marriage Amendment, which seeks to ban same-sex
marriage, was first introduced (H.J. Res 93 [107th]). National attention to
the issue intensified in March 2003 as the Supreme Court prepared to hear

3Stateline.org created a timeline of federal and state action on same-sex mar-
riage, which is now found on Pew’s web site: http://pewforum.org/Gay-Marriage-and-
Homosexuality/Gay-Marriage-Timeline.aspx
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arguments in Lawrance v. Texas (2003). In what has become a landmark
decision, the Court struck down a Texas sodomy law (Egan, Persily and Wall-
sten 2008). The following year, same-sex couples filed suit in Massachusetts,
seeking the right to marry. In November of 2004 the Massachusetts Supreme
Judicial Court ruled in their favor, legalizing same-sex marriage statewide
(Stateline 2008).

Also during 2004, voters in 13 states considered constitutional amendments
prohibiting gay marriages, all of which passed (Missouri, Louisiana, Arkansas,
Georgia, Kentucky, Michigan, Mississippi, Montana, North Dakota, Ohio,
Oklahoma, Oregon and Utah) (Stateline 2008). Additional states followed
suit in subsequent years. To date 39 states prohibit same-sex marriages
(National Conference of State Legislatures 2011).4 But equal marriage laws
have also gained momentum in recent years. As of May 2011, five states
and the District of Columbia issue marriage licenses to same-sex couples
(Massachusetts, Connecticut, Iowa, Vermont, New Hampshire, District of
Columbia) and four states permit civil union (Delaware, Hawaii, Illinois,
New Jersey) (National Conference of State Legislatures 2011).

In addition to the issue of gay marriage, the federal government has taken up
the issue of hate crimes (implementing the Hate Crimes Statistics Act in 1990
and the Matthew Shepard Act in 2009), gays in the military (implementing
“Don’t Ask Don’t Tell” in 1993), and employment discrimination (Clinton
issued Executive Order 13087 in 1998 that prohibits discrimination based
on sexual orientation in the federal civilian workforce). Further, The Em-
ployment Non-Discrimination Act was first introduced in Congress in 1994
(Human Rights Campaign, 2011).5 The legislation has been subsequently
introduced several times but has yet to become law.

Unlike government action on racial and gender equality, which peaked be-
tween 1965 and 1985, pro gay rights action seem to be peaking now. Only
time will tell whether goverment action will keep pace with the pro-equality
trend in public attitudes.

4Source: http://www.ncsl.org/default.aspx?tabid=16430
5The source for this information is the HRC ENDA timeline, found here:

http://www.hrc.org/sites/passendanow/timeline.asp
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1.4 The disconnect between government action and
public opinion

Despite the victories for equality described above, inequities continue to per-
sist (in the form of higher rates of poverty and incarceration among Blacks,
the wage gap that disadvantages women, the lack of access to federally rec-
ognized marriages for gays and lesbians, and so on and so forth), while our
collective belief in equality grows. What explains this disconnect?

In the case of gender equality, Sapiro and Conover (2001)? argue that fa-
voring equality as a normative value is fundamentally different than favoring
specific policies designed to achieve equality:

Whether individuals ‘favor’ gender equality (a normative princi-
ple or value) does not tell us whether they believe that equal-
ity now exists (a perception) or even whether they endorse spe-
cific programs for achieving equality (policy preferences). The
relationships among normative principles, perceptions, and pol-
icy preferences is complicated. The long train of public opinion
research suggests considerable slippage between normative prin-
ciples and behavior... (pg. 7).

Due to the “slippage” described by Sapiro and Conover (2001), we can
not treat belief in equality as a normative value as interchangeable with
a pro-equality policy preference. This is particularly true because many
pro-equality policies emphasize equality of outcomes rather than equality of
opportunity. And while equality of opportunity is the touchstone of a liberal
society (i.e. all Americans are entitled to the pursuit of life, liberty and hap-
piness), the right to equality of outcomes has not been equally embraced by
Americans. (In fact, for many Americans, policies designed to equalize out-
comes are seen as “socialist” and at odds with a free-market economy.) The
conditions needed for significant government activity may, therefore, include
both a lack of equal opportunity or de jure equality and public support in
favor of equality. Once equality of opportunity is significantly advanced, or
de jure equality is established, public support for further government action
focused on equalizing outcomes may not exist. This is, perhaps, why we are
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observing significant activity on the topic of gay rights now—de jure equal-
ity has yet to be acheived but public opinion in favor of such equality has
reached majority levels. For these reasons, we anticipate that public atti-
tudes toward specific pro-equality policies, such as affirmative action, should
enjoy less support than does racial equality as an abstract value. Further, we
contend that it is the lack of consensus for specific policies that has resulted
in the relative lack of government action on equality issues. We present ev-
idence that speaks to this notion by paying closer attention to the survey
questions that make up the racial equality series and the gay rights series—
the component parts, so to speak.6 What we find is that the public is indeed
far less supportive of equalizing outcomes than of equalizing opportunities.

6In the case of gender equality we do not have access to questions about specific policies
designed to equalize outcomes; nevertheless, we hypothesize the same dynamic is at work:
outcomes are different than opportunities.
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